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The Honorable Jim Leach
U. S. House of Representatives
2186 Rayburn House Office Building
Washington, D.C. 20515

Dear Congressman Leach:

REceIVED

FEB 20 1998
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Thank you for your letter dated January. 14, 1998, on behalf of your constituent,
Mayor Leo Maynard, DeWitt, Iowa, concerning the placement and construction of facilities
for the provision of personal wireless services and radio and television broadcast services in
his community. Your constituent's letter refers to issues being considered in three
proceedings that are pending before the Commission. In MM Docket No. 97-182, the
Commission has sought comments on a Petition for Further Notice of Proposed Rule Making
filed by the National Association for Broadcasters and the Association for Maximum Service
Television. In this proceeding, the petitioners ask the Commission to adopt a rule limiting the
exercise of State and local zoning authority with respect to broadcast transmission facilities in
order to facilitate the rapid build-out of digital television facilities, as required by the
Commission's rules to fulfill Congress' mandate. In WT Docket No. 97-1~the Commission
has sought comment on proposed procedures for reviewing requests for relief from State and
local regulations that are alleged to impermissibly regulate the siting of personal wireless
service facilities based on the environmental effects of radio frequency emissions, and related
matters. Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comments
on a Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry
Association seeking relief from certain State and local moratoria that have been imposed on
the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, your constituent's letter, as well as this response, will be placed in the
record of all three proceedings and will be given full consideration.



The Honorable Jim Leach

-------,.

2.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal ~reless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,
/-

cfP-::!5r~----
David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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The Honorable Reed Hundt
Chairman
Federal Communications Commission
1919 M Street NW
Washington, D.C. 20554

Dear Reed:

~~=~=~~~ ;0 ~ ~n~~ nr ~orresoondence that I received from the
mayor of DeWitt, Iowa, Leo Maynard regarding the FCC's accempcs
to preempt local zoning of cellular, radio and television towers.
I would appreciate any information that you might have about this
issue, so that I may address Mr. Maynard's concerns.

Thank you very much for your attention to this request.

Sincerely,

~Jam . Leach
Memb f Congress
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THE HONORABLE CHARLES E. GRASSLEY
U.S. Senate
~ashington. Dr 20510

THE HONORABLE TOM HARKIN
U.S. Senate
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THE HONORABLE JIM LEACH
U.S. House of Representatives
Washington, DC :0515
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Robert J. McCft
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CITYCLEJUC
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"'e a;;'e wri:.• ng you aUl)Ur the Federal Communil':~t.l::·n~ (;om­
rr~~'s s i on arid"~ ts-a tteffifi~J; . l a~',,"I:H:!lIl.,n'- ~ .;. ....d· ...N.... :..~-:-; ::-~" ~:-:- !;-'.,: ..
lar, radio and TV towers by making the FCC the "Federal
Zoning Commission" for all cellular telephone and broad­
cast towers. Both Cong .. ess ana t.he courts have lone;
recogrl1 l:E'.J that zoning i $ a peculi arl y I oca I function.
Please imme-diately contact th.,. ;:":'':' ~rd ~t>ll it to stop
these efforts whlch violate the lnt~~t of Congr~ss, the
Constitution and principles of Feci ... '.'a:l.=:m .

........... " .,,.....,
......-.,,"".......-

w....J.....
Max c. MatthI_
~A.MtAy.n

Ved7n Sdaedcel
s.... It. Thlltpn

l'r'lH:~he" 'i.~€"" ~"'--:":~.:-v-:·,"::'::"J:-.:-:::. ':.:' :.~= ~ .-' ". .... ,..... ,.r,. .. "'''' pl(,DreS~ 1 V

Leaffirmed local zonirl'.1 "·,ll,:".!-; ~. )ver cei lular towers.
It told the FCC to stop all rulema~lngs where the FCC was
attempt.ing to become a F~deral Zoning ~omlTlission for such
towers. Despite this lnstructlon from Congress, th~ FCC
is now ar.~.-=!T'ipting 1'1) ;.r""E'm~t local zonir,g authOL'ity i'1
three different rulemaklngs.

Cell ui u_Tower~ - Radiat~.~: Congress express I 'J preserved
;"':x."'~'!--~"'''';'''': =-uthnritv over cellular towers ir. the 1996
Tel ecommunications Act wi th the sol e exception-tna€'"ilhini'c-"
ipalities cannot regulate the radiation from cellular
antennas if it is within limits set by the FCC. The FCC
is attempting to have the "exception swallow the rule" by
using the ilmi ted author i ty Congress gave it over cell ul ar
tower radiation to review ana reverse any cellular' zoning
dec~sion in the U. S. which it finds is "tainted" by radia­
tion concerns, even if the decision ~s otherwise perfectly
oprmissible. In fact, the FCC is saylng that it can
"second guess" what the true reasons IO;: <:i II1Ull.i. ... .i.1"Q~,;,;.I· ...
.:h:,~i::'.on 3':"", need :'\.:t t.._ i:,-,''j'.' by ~~)"' .~t"'~~·fl ~'~a:;t,:1'"

g::.ve,·, bj a nlunlclpailt.j" dr:,: u(.l.,.5f. S!V<i:'. neE-I': te. '...Ja1.~.

\inti: <'l :("':.'11 planrllog d.,.~;i.s:i_,n J5 fic,'ll hl':for"" ~.h", F(~':'

acts.

CroSSTOads to O",orhmity



If some of our citizens are cancer-ned about thl;' radiation from
cp.llular towers. they cannot be prevented ft"om mentioning thelr
co~cer'ns in a p'ubl ic hearing. ~ 'tit i t·s--ii.ll emak'in~rti\e' r'(;\..: \'g·"$a-y1.n'<;"
tbat if any citizen raises this issue that thlS is sufficient basis
for a cellular zoning decision to immediately te ~~ken over by th~

FCC and potentia~ly reversed, even if the municipality ~xpressly

says it is not cons~d,=,. :..ng such statement s and thE: ,je·::ision is com­
pletely valld on other grounds ~uch as the impact of the tower O~

p~~~erty values or aesthetic3.

C~:~U:.s.r Towers _-:._Mcratc_ria: Relatedil, the FCC lS propos:a.ng ..:~
~i [e "ban~nl"'\i1\t;f-,- t'nen'-m1j:' d!. o~ I~a LJ'i.11'.!tL'" ~ ti1I~""'-t\~\.ut~...,,- ~;"';; ~... :....t::r.-t-:':: - ~~;:~, •. ~.
cellular towers while they revis~ thelr zonlng ordinances t.:
accommodate the increase in the numbers of these towers, Again.
this Vlo~ates the Constltution and thE- :l~·~cti ... .;- from Congress
:9J:eventing the FCC from beCom,Ilg a Federal Zoning CO!TImis<:.i,.,~.

;:,-~~J.i9.LTV_:r.:...C!.we:'::i!: Th", FCC' - ::,~,-,~ -..,.. , '. ·~n racilo anri TV t(H"!~t~ l~

:i$ rJal.:: :t S~~. .5 arl ,~ ..'tif~<·:al IllTli" ,,"it .~2 ~u..;::, ,,-:-iYs fl-;r :-"iuni.ci­
i?alit:":'~ tG act on a:-.:;: ~c..::a: permIt ~n1:1!';::nme;,~.<. i:,Ulitl ..... ,.; ;,.;. ... :;-
I\\l·'-:~ ....~.d..~· ..... i"~t:t,....... ..J ~~..,· ........:~&' ....... _,~x~_"""_. r":",..,,w,,'" i c: =-~~t(''jm"r,,.~ i 1 v dp~TTteci

gra~t;d if th; ;~~i;i~ality d~~~~'t a~t In thiS-tlmeframe: ·ev~~·if
the applIcation is inc~mplete O~ c:early vlolates local law, And
the F~~C's ?~·op()se~-! r\l:e would prevent munlcipalitles r_.)" '·-r.slder­
ing the impacts such towers havp C~ prop~rty values. tii~ ",nvir~r­

men~ or aesthetics. Even safety requirements cculd be ov~:rldci.~

hi' tht= F'i~': ;'.::J ,::·'.:r..... :.s of :onlnq and peC'mit d;,-nials l./oIJ;d g.)
to 1;0'" FCC, not to th ... 10'::<'11 ,:-(J·i:-t.:~

:'~.:":: : .... ·::.'~.;'"21 ; c::: .a.::.f ,-'\Intl; nn whpn btoaJ.c~:..:~· ../;..,;~rs aL:e ,s'Jin..::- \Jf ... :~~
tallest structures know to man"-'-o'v.;or '2 ,I),)(j. fee~ tarr~-tatU~2"~:1al".
the Emplre 5tat~ Building. The FCC claim~ th~s,=, chang~s are need~d

to all::·w "'::".J stations to switd"t t.:> High Definition Televislon
qU.l.ckiy. Dli'.:. Th", _Wall S.treeL.J9urQAl and trade lILagazines sta~·'

t~l'·:'l'';> i3 no way the FCC and bi:oadi~az:t<?rs \oIUI m~l;'t to!? C'Jrrent
sc~!edult: anywa::", 50 ~:.e-l': 15 n~' 11<:,-:,d to Violate th~ J.·i.ghts ut mun:­
cipalities and their residents JUSt ~~ meet an artlficial deadlln",.

7~ese actions r~pr~sent a power grab by the FCC to become the Fed­
er aT Zonl~g--commfss l'On"!br'" c'Etlli..t1'a't-' d:i~e'r's" cffl6'\Yt..t.h2\.;et~'i. -.ei;J;'itt .. 3:
They violate the intent of Congress. the Constitution and princi­
ples of Federa:isn., This is partlcularly :lue 91ven that the FCC
is a single purpose agency, with no zonlng expet"tise, that never
saw i tower It didn't like.

Please do three things to stop the FCC: Fir.st, please write new
FCC Chairman Will:'am Kennard and FCC. Commissioners Susan Ness,
Harold Furchtgott-Roth, Micha~l ?cw~ll a~ci Gloria T~istani t~lling

t.nern lu ;:jL.U~ l.i1.l:> .L.1\... .. U..:) ... v,,~ ",",&,I :..:..~.:.~ :::-.::-.. ; :. •.:.~~-:~":~:. ",.... ~2C!CIIa W'rr'

97-1~~. ~M Dock~~ ~--:8~ ~ncl D~ ~F-:l~0: ~.-~n~. plea~~ jnin :n the
• f :l ,=.~ L C ~ ~ - ~ ~ a.;;. - :. ·....r ~ ~ ~ It ~ '.. d. { p •• I ... ..;' ."1 ~ ~ ... ;; :,,:,::: ~ _~ ~ ~ .. ~ t 0 9 C : 0 ';' .. : ~ -:~..,

fr:m many members of Congress; and t~ir~. ~l.as~ appos~ any @ffo~:

by (:ongl:e5S t!j ~;:a.1t. th.e F,:r: t!l'~ ~ot.)W":-:· tc act a.~~.~ "r€!d~.rdl :,-·n.lrl~

':ommissl.::.n" and pro:.-.,;m~t local zoning at;th·.;L·iti.



-------,.

The followIng people at nat~onal muni~ipal o~ganizations are famil­
lar with the FCC's proposed lul~s and municlp~:llles' obj~ctions to
them: Barrie Tabin at the National League at CItIes, LU~/bLb-Jl~~;

~~:O:>F.'n Huggat'd at the- Natlonal ASSO·:lOl~J.)n :f -""'-;'Gomml.;nicatior.:::
Officers and ;dJ~snrs. 703/506-3275; Robert Fogel at tne national
Association of CountIes, 202/393-6:26; Kevin McCarty at the U.S.
Conference ,:'If Mayol's, :O;/:713-7~:'-~; and Chet"yl Maynard ':\;' the
:'i'..,.::lcan Planning AssociatIon, ':_</3-:?-(1l~1.1. ?~~: free tc ,
tn~m if you have que5t~or.s.

~.r:;;
. ., .. ,:~~~HnIl. 7'---
Mayor



Senator John McCain
241 SROB
Washington, DC 20510-0303

Senator Conrad Bums
187 SooB .
Washington, DC 20510-2603

"" ...:"'ll.•••I.IC"V~ ...,"""" ..v., .. _ ... __

Senator Kay Bailey Hutchison
283SROB
Washington, DC 20510-4304

Senator Slade Gorton
730SHOB
"T....'"~.......nn nr ,n~10-4701.. --Q----, - ... _-

Senator Dianne Feinstein
331 SHOB
Washington, DC 20510-0504

Representative Tom BUley
~4.0~..~9!
Washington, DC 20S15-4607

Representative W.I. Tauzin
2183RHOB
Washington, DC 20515-1803

Representative Edward J. Markey
lm·~·---·

Washington, DC 20515-2107

Representative John D. Dingell
2328RHOB
Washington, DC 20515·2216

'R ~Y'fI!V!ntative Bob Goodlatte.
123 CHOB
Washington, DC 20515-4606
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Copy List
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1214LHOB
WashinJtOn, DC 20S15-4608

Representative Bart Stupak
1410LHOB
Washington. DC 20515·2201

... ... -... , •• T"'t __ .•

Representative Joe Barton
2264RHOB
Washington, DC 20515-4306

Ms. Barrie Tabin
Legislative Counsel
National League ofCities
1&$cJl P"eim$y1vw.'KV~'NW, om l'1oor
Washington, DC 20004

Ms. EUeen Hugprd
Executive Director
NATOA
1650 Tysons Boulevard, Suite 200
... - - ..... "''''. "'" "'''t ~
lVl".L.~ 'f1'1. •• J.U"-J" 401

Mr. Robert Fopl
Associate Legislative Director

.National Association ofCOUDties
440 First Street, NW, 8th Floor
Washinaton, DC 20001

- ........... '" . -~!_- .. _-

Mr. Kevin McCarty
Assistant Executive Director
U.S. CODfaence ofMayors
1620 Eye Street, 4th Floor
WashinatOD, DC 20006

Ms. Cheryl Maynard
Government AttaIrS ~ooniinauor

American Planning Association
1776 Massachusetts Ave. NW, 4th Floor .
Washington, DC 20036


